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3CA/ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by revenue for Assessment Year [in short referred

to as ‘AY’] 2009-10 contest the order of Ld. Commissioner of Income-

Tax (Appeals)-10, Mumbai, [in short referred to as ‘CIT(A)’], Appeal No.

CIT(A)-10/DC-5(2)91)/426/2015-16 dated 30/10/2018 on

grounds: -

following
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"Whether on the facts and in the circumstance of the case and in law the Ld.CIT(A)
erred in deleting the penalty levied on disallowance made on account of bogus
purchases without appreciating that the assessee has failed to establish
genuineness of the purchases especially when notice u/s 133(6) issued by the A.O.
was received un-served and therefore it is clear case of furnishing inaccurate
particulars of income within the meaning of section 271(l)(c ) of the IT Act 1961."

As evident, the revenue is aggrieved by the deletion of penalty of
Rs.1,82,348/- as levied by Ld. Assessing Officer [AO] u/s. 271(1)(c) vide
order dated 23/09/2015. Although none appeared for assessee during
hearing before us, however, the material on record is quite sufficient to
dispose-off the appeal and therefore, we proceed to adjudicate the same
after hearing Ld. Sr. DR. who pleaded for confirmation of penalty as
levied by the Ld. AO.

2. Facts on record would reveal that an assessment was framed
against the assessee for the year under consideration on 27/03/2015
u/s. 143(3) r.w.s. 147 r.w.s. 254 wherein the assessee was saddled with
estimated addition of Rs.5.52 Lacs u/s. 69C, being 12.5% of certain
suspicious purchases stated to be made by the assessee from two
entities. These entities were listed as suspicious dealers by Sales tax
Department, Maharashtra. Notices issued u/s. 133(6) to confirm the
transactions elicited no response. Although, in support of purchase
transactions, the assessee filed various documentary evidences like
purchase bills etc. and submitted that the payment to suppliers were
through banking channels, however, the submissions could not find favor
with Ld. AO who estimated additions of 12.5% against these purchases.

The assessee has not contested the quantum additions any further.
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3. Consequently, penalty proceedings u/s. 271(1)(c) were initiated
against the assessee for furnishing inaccurate particulars of income and
ultimately the assessee was saddled with a penalty of Rs.1,82,348/- vide
order dated 23/09/2019. Upon further appeal, Ld. CIT(A) deleted the
same by observing that the assessee offered explanation which was not
accepted by Ld. AO. However, there must be some corroborative
material to show that the assessee had filed inaccurate particulars of
income. The assessee was in possession of vital evidence to prima-facie
substantiate the purchase transactions. The assessee offered
explanation which was bona-fide and coupled with documentary
evidences. Therefore except for rejection of explanation furnished by
assessee, there was no material to substantiate the fact of concealment
of income. Further the additions were made purely on estimated basis. In
the said background, it was held that penalty was uncalled for. Aggrieved
Revenue is in further appeal before us.

4.  Upon careful consideration, we find that the impugned order would
not require any interference on our part for two reasons. Firstly, we
concur with the proposition that no penalty could be levied for
concealment of income wherein the additions were merely estimated
addition. Secondly, the quantum of penalty being disputed by the
revenue is below threshold limit of Rs.50 Lacs and therefore, the appeal
in not maintainable in terms of latest low tax effect Circular No. 17/2019
dated 08/08/2019 [F.No.279/Misc. 142/2007-TTJ(Pt.) issued by CBDT.
This recent circular further enhances the monetary limit fixed in earlier
Circular No.3 of 2018 dated 11/07/2018 issued by CBDT as amended on



ITA No.572/Mum/2019
M/s. JMS Interiors Private Limited
Assessment Year :2009-10

20/08/2018. Thus, viewing from any angle, the revenue’s appeal stands
dismissed.
5. Resultantly, the appeal stands dismissed.

Order pronounced in the open court on 29" October, 2020.
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